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Donald Trump’s return to the presidency signals a deeper push to use executive power as a tool for
repression and control. At the center of this effort isn’t the military or intelligence agencies. It’s U.S.
Immigration and Customs Enforcement (ICE). From the beginning, ICE has operated with broad
authority, little oversight, and a structure that makes abuse easy and accountability rare. It was built
to function outside traditional legal norms and was always ripe for abuse.

What makes ICE especially dangerous is its unique position within the executive branch. Of all
federal agencies, immigration enforcement offers the president some of the most unilateral power to
act without Congressional approval, without judicial review, and often without public scrutiny.
Trump has seized on this fact. He is not targeting immigrants because they pose a threat to the
country but because immigration enforcement provides the most incredible freedom for him to
consolidate control.

Trump is leveraging ICE and the broader Department of Homeland Security (DHS) to test and
expand the boundaries of executive authority. And he’s doing so in a way that invites outrage. His
cruelty toward migrants is not incidental; it is strategic. It provokes his opponents, polarizes debate,
and opens the door for expanded extrajudicial repression under the guise of national security. This
dynamic is not new. What’s different now is how openly it’s being used not only to attack vulnerable
communities but to silence political opposition. The more brutal his actions are toward migrants, the
more they elicit protest. The more protests there are, the further dissenters fall under DHS and ICE
purview. The more executive powers grow, the greater the opportunity to turn the machine against
not only scapegoat immigrants but U.S.–born opponents as well.

ICE was not created in a vacuum. It emerged from the aftermath of 9/11, when fear eclipsed
foresight and the U.S. security state expanded with bipartisan support. Agencies once separated by
function were fused under the DHS. The result was an agency with broad discretion, minimal
accountability, and a mandate shaped more by executive interpretation than legal constraint.

From its inception, ICE was built for control. Created through the Homeland Security Act of 2002, it
was structured to operate primarily outside traditional checks and balances. ICE uses administrative
warrants signed by its officers, not judges, unlike criminal agencies, and operates under executive
authority.1 A few lawmakers—Ron Paul and some Democrats—warned against handing such
unchecked power to the executive, but were ignored. The bill passed 295–132 in the House and 90–9
in the Senate, pushed through in a climate where questioning national security was equated with
disloyalty.

Democrats helped build the system, Republicans expanded it, and Trump weaponized it. What began
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as an immigration agency now functions as a domestic repression tool poised in Trump’s second
term to move beyond borders, punishing dissent and consolidating executive power through fear.
Though more Democrats than Republicans opposed the Homeland Security Act, President Obama
greatly expanded ICE. He increased its budget, rolled out Secure Communities (later revised as the
Priority Enforcement Program), expanded E-Verify, and strengthened ties with local police.2

Simultaneously, he sought to humanize enforcement through DACA and deferred action, but these
rested on executive discretion, not lasting reform. Obama governed as a technocrat, believing the
system could be fine-tuned. However, he never limited ICE’s authority, and groups like the ACLU
and United We Dream and progressive lawmakers warned of potential misuse.3

During his first term, Trump transformed ICE into a blunt enforcement tool. He reinstated Secure
Communities, expanded workplace raids, and removed Obama-era enforcement priorities, directing
DHS to target virtually all undocumented individuals. DHS agents separated families and detained
them for extended periods, leading to children being unaccounted for, according to government
representatives.4

Whistleblower reports and oversight organizations documented concerns about mistreatment and
the absence of standardized reunification procedures.5 Although the Biden administration introduced
policy changes, ICE’s underlying structure remained largely intact.6

In Trump’s second term, the DHS and ICE have metastasized into something more dangerous.
Shortly after Trump’s return to power, Trump declared a “national emergency” at the southern
border, prompting the Department of Defense to deploy an additional 1,500 troops.7 Framing
immigration as a national security threat, the administration leaned heavily into post-9/11 “War on
Terror” rhetoric, the same ideological foundation from which DHS and ICE were born.

The State Department officially designated several cartels as foreign terrorist organizations, a move
that dramatically expanded the scope of executive power.8 This designation, combined with the
emergency declaration, opened the door for Trump’s team to attempt the invocation of the Alien
Enemies Act of 1798.9 Crafted initially to authorize the arrest and deportation of nationals from
enemy states during wartime, the Act was now being weaponized against foreign nationals allegedly
affiliated with gangs. Once the administration started describing gang violence in terms usually
reserved for war, it didn’t take long before legal boundaries began to erode. What had separated
domestic law enforcement from military authority started to disappear, along with the checks on
presidential power.

While the groundwork was being laid for expanded executive powers, actions were being taken on
an individual basis. Student activists critical of U.S. policy in Gaza were detained under immigration
powers despite facing no criminal charges. Mahmoud Khalil, a Palestinian lawful permanent resident
and recent Columbia graduate, was placed in deportation proceedings under a rarely used foreign
policy provision of the Immigration and Nationality Act for his public speech at pro-Palestinian
protests.10 Mohsen Mahdawi, a Palestinian-born U.S. resident at Columbia University, was held
under a provision targeting those deemed threats to foreign policy.11 Rümeysa Öztürk, a Turkish
doctoral student at Tufts, was detained for alleged visa violations after co-authoring a critical op-ed
on Palestine.12

All were targeted not for wrongdoing, but for dissent—their immigration status made them uniquely
vulnerable to political retaliation.13 This weaponization of immigration status did not stop with non-
citizens, but inevitably expanded to sweep in U.S. citizens as well.

ICE began wrongfully detaining U.S. citizens, including Juan Carlos Lopez Gomez in Florida and José
Hermosillo in Arizona, even after evidence of citizenship was provided.14 In Gomez’s case, a judge



explicitly ruled there were no legal grounds to hold him, but ICE continued his detention,
demonstrating how the agency can disregard judicial authority. These were not isolated errors but
early signs of a system increasingly untethered from legal constraints.

A Salvadoran national, Kilmar Abrego Garcia, with legal protection from deportation due to a prior
immigration court ruling, was wrongfully deported in March 2025, an act the Trump administration
later described as an “administrative error.”15 The case marked a shift: what had previously been
framed as immigration enforcement began to take on the contours of a broader national security
crackdown that increasingly affected U.S. citizens.

After the unlawful deportation of Garcia, Trump adviser Sebastian Gorka warned that those
protesting the removal could be guilty of “aiding and abetting” terrorists. He implied that those
criticizing the Trump administration for overreaching immigration policy could be classified as
security threats.16 Under this pretense, ICE and DHS, once focused on non-citizens, could now be
positioned as tools to suppress domestic dissent. The message was clear that if you stand with
immigrants, you may be treated as an enemy.

This shift deepened when Trump suggested using the deportation system against so-called
“homegrowns”—citizens—even telling the Salvadoran president to expand prison capacity in
anticipation of more removals.17

Then came Stephen Miller, who proposed framing the southern border as an “invasion” to trigger
special executive powers, including the suspension of habeas corpus, a constitutional protection.18

While Miller focused this justification on immigrants and asylum seekers, the legal precedent set
would allow broad detention powers under the national security pretext.

Together, Miller’s legal strategy and Gorka’s inflammatory rhetoric revealed a troubling alignment:
immigration law functioning as one of the executive branch’s most adaptable tools—used not only
against migrants, but increasingly against U.S. citizens who voice dissent.

That framing gained further traction in a Senate hearing where Homeland Security Secretary Kristi
Noem mischaracterized habeas corpus as “a constitutional right that the president has to be able to
remove people from this country.”19 Maggie Hassan (D-NH) correctly explained that habeas corpus
protects individuals, including U.S. citizens, by requiring the government to justify detention
publicly.

This convergence of rhetoric and executive power sharpened in May 2025, when Trump posted that
Democrats used immigration to destroy the country and that it was treason. The word “treason”
can’t be assumed to be a metaphor.20 Paired with the administration’s words and acts, the post reads
like an accusation that dissent is a punishable offense.

The last time habeas corpus was suspended was during the Civil War. By calling immigration an
“invasion” and dissent “aiding and abetting,” constitutional protections are being eroded not only for
immigrants, but for Americans who stand with them, being framed as an internal battle or cold civil
war. As Gorka’s rhetoric makes apparent, protest, legal defense, and even speech can be reframed
as threats to national security. ICE and Homeland Security are no longer just border tools—they’re
instruments of political control in this battle.

That logic came to life in May 2025, when Newark mayor Ras Baraka was arrested by ICE while
accompanying members of Congress on an oversight visit.21 Charges were dropped against Baraka,
but the MAGA acting U.S. attorney has charged Rep. LaMonica McIver (D-NJ10) with assault and
suggested that more Democrats could face arrest. This was followed by an incident in Democratic



Rep. Jerry Nadler’s office in which DHS agents forced their way in, handcuffing one of his staffers in
the process.22 Immigration enforcement had fully turned inward, targeting citizens, elected officials,
and dissent.

After a series of high-profile immigration raids in blue states, a disturbing pattern has emerged:
federal enforcement is becoming increasingly targeted, theatrical, and politically motivated. Notable
operations in Massachusetts, San Diego, and, most recently, Los Angeles triggered protests and
community pushback. Rather than de-escalate, the administration used the unrest to justify
activating the National Guard, framing the demonstrations as an “insurrection” perpetrated by a
“foreign enemy.” 23 The escalation continued when the Pentagon deployed 700 active-duty Marines
to Los Angeles. 24 This trend of provocation and escalation will surely continue to ever higher stakes.

These actions show that DHS and ICE are being used to consolidate executive power and suppress
political opposition. Under the guise of national security, the administration has recast immigration
enforcement to justify expanded detention, surveillance, and even military deployment within U.S.
borders, creating a framework that allows political opponents to be targeted as alleged collaborators
with “foreign enemies.”

This moment demands more than policy reform. It requires recognizing that the very structure of
immigration enforcement is inseparable from authoritarian drift. ICE cannot be “returned to its
original purpose” because its original purpose was always expansive, unaccountable state power. It
was built for this. If we fail to dismantle or fundamentally transform it, the machinery Trump is using
will remain intact long after his term ends, ready for the next strongman to seize.

The danger is not only in what ICE does at the border but in how it is being used to redraw the
boundaries of dissent, citizenship, and democracy itself. What begins with deportations ends with
disappearances not just of people but of rights.
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